
On Tuesday, November 26, 2024, at or before 4:59 p.m., agenda was posted at the front doors of City Hall, on the bulletin board in 
the lobby of City Hall, and on the City of Bethany website: cityofbethany.org.  The City of Bethany encourages participation from all 
its citizens.  If participation at any public meeting is not possible due to a disability, notification to the City Clerk at least 48 hours prior 
to the scheduled meeting is encouraged to make the necessary accommodations.  The City may waive the 48-hour rule if signing is 
not the necessary accommodation. 

 

AGENDA 
BETHANY CITY COUNCIL 
 
TUESDAY, DECEMBER 3, 2024 
6:30 P.M. 
 
BETHANY CITY HALL 
6700 NW 36TH ST 
BETHANY, OKLAHOMA 
 
With the exception of new business, official action can only occur on items which appear on the agenda. The Council 
may adopt, approve, ratify, deny, defer, recommend, amend, strike, or continue any agenda item. When more 
information is needed to act on an item, Council may refer the matter to the City Manager or the Municipal Counselor. 
The Council may also refer items to standing committees of the Council or to a board or commission for additional study. 
Under certain circumstances, items may be deferred to a specific later date or stricken from the agenda entirely.   

 
1. Call to Order 
 
2. Invocation and Flag Salute 
 
3. Consent Docket: 
 
 A. Approval of Minutes from the November 19, 2024, Regular Meeting. 
 
 B. Approval of Claims:  These claims have been found to be in order by staff and 

 proper as to form and procedure and are recommended for payment.  A copy 
 of the Claims List is included in the agenda packet. 

 
C. Ratification of City Manager Employment Agreement as approved by the 

Bethany City Council on 11/19/2024. 
 
 D. Approval of Budget Amendment 25-5. 
 
4. Mayoral Certificate of Recognition for WWII Veteran and Choctaw elder Gilbert 

“Choc” Charleston. 
 
5. Public Comment - Any person wishing to address the Council during Public 

Comment shall give their name, address, and city of residence to the City Clerk for 
the records PRIOR to the start of the meeting.  (Per Chapter 30 of the Bethany Code of 
Ordinances, there is a five-minute limit, and no action or discussion shall take place.  All remarks shall 
be addressed to the Council as a body, and not to any member thereof.) 



6. Consideration and possible adoption of Resolution No. 1708, a resolution enacting 
and adopting a supplement to the Code of Ordinances of the City of Bethany, 
Oklahoma; notifying the public of publications of the supplement.  (Michael Vaughn, 
Finance Director) 

 
7. Consideration and possible approval of Engineering Design Contract with TEIM 

Design for Sidewalk Partnership Program Project – Phase 1 and authorize the mayor 
to sign the document on behalf of the City of Bethany.  (Elizabeth Gray, City Manager) 

 
8. Consideration and possible approval of Engineering Design Contract with TEIM 

Design for design of the NW 30th and Wilburn Sewer Line for an amount of 
$21,766.00 and authorize the mayor to sign the document on behalf of the City of 
Bethany.  (Elizabeth Gray, City Manager) 

 
9. Consideration and possible approval of Engineering Design Contract with TEIM 

Design for General Obligation Bond Proposition 4 Drainage Improvements and 
authorize the mayor to sign the document on behalf of the City of Bethany.  (Elizabeth 
Gray, City Manager) 

 
10. Consideration and possible approval of Amendment No. 1 to Construction Contract 

with Urban Contractors, LLC for Peniel Avenue Sanitary Sewer Lift Station and Pipe 
Bursting Improvements for American Rescue Plan Act Grant in the amount of 
$150,540.00 and authorize the mayor to sign the document on behalf of the City of 
Bethany.  (Elizabeth Gray, City Manager) 

 
11. Consideration and possible approval of Amendment No. 1 to Construction Contract 

with Brewer Construction Oklahoma, LLC for Peniel Sanitary Sewer Force Main for 
American Rescue Plan Act grant (NW 25th to NW 32nd) in the deduct amount of 
$15,932.34 and authorize the mayor to sign the document on behalf of the City of 
Bethany.  (Elizabeth Gray, City Manager). 

 
12. Discussion regarding the merits of the initiative petitions regarding recall elections 

and subsidies and possible action to direct the city attorney to prepare a resolution 

for the City Council regarding the petitions.  (Ray Jones, City Attorney) 

 
13. New Business (As defined by the Oklahoma Open Meeting Act § 311 (A) (9) as “matters not known 

about or which could not have reasonably been foreseen prior to the time of posting the agenda”). 
 
14. City Attorney’s Report. 
 
15. City Manager’s Report. 
 
16. Mayor and Council Members Comments and Suggestions. 
 
17. Adjourn until December 17, 2024. 
 



BETHANY PUBLIC WORKS AUTHORITY 
With the exception of new business, official action can only occur on items which appear on the agenda. The Council 
may adopt, approve, ratify, deny, defer, recommend, amend, strike, or continue any agenda item. When more 
information is needed to act on an item, Council may refer the matter to the City Manager or the Municipal Counselor. 
The Council may also refer items to standing committees of the Council or to a board or commission for additional study. 
Under certain circumstances, items may be deferred to a specific later date or stricken from the agenda entirely. 

 
1. Consent Docket: 
 
 A. Approval of Minutes from the November 19, 2024, Regular Meeting. 
 
 B. Approval of Claims:  These claims have been found to be in order by staff and 

 proper as to form and procedure and are recommended for payment.  A copy 
 of the Claims List is included in the agenda packet. 

 
C. Ratification of City Manager Employment Agreement as approved by the 

Bethany City Council on 11/19/2024. 
 
2. Consideration and possible approval of Engineering Design Contract with TEIM 

Design for design of the NW 30th and Wilburn Sewer Line for an amount of 
$21,766.00 and authorize the mayor to sign the document on behalf of the City of 
Bethany.  (Elizabeth Gray, City Manager) 

 
3. Consideration and possible approval of Engineering Design Contract with TEIM 

Design for General Obligation Bond Proposition 4 Drainage Improvements and 
authorize the mayor to sign the document on behalf of the City of Bethany.  (Elizabeth 
Gray, City Manager) 

 
4. Consideration and possible approval of Amendment No. 1 to Construction Contract 

with Urban Contractors, LLC for Peniel Avenue Sanitary Sewer Lift Station and Pipe 
Bursting Improvements for American Rescue Plan Act Grant in the amount of 
$150,540.00 and authorize the mayor to sign the document on behalf of the City of 
Bethany.  (Elizabeth Gray, City Manager) 

 
5. Consideration and possible approval of Amendment No. 1 to Construction Contract 

with Brewer Construction Oklahoma, LLC for Peniel Sanitary Sewer Force Main for 
American Rescue Plan Act grant (NW 25th to NW 32nd) in the deduct amount of 
$15,932.34 and authorize the mayor to sign the document on behalf of the City of 
Bethany.  (Elizabeth Gray, City Manager). 

 
6. New Business (As defined by the Oklahoma Open Meeting Act § 311 (A) (9) as “matters not known 

about or which could not have reasonably been foreseen prior to the time of posting the agenda”). 
 
7. Adjourn until December 17, 2024. 
 

BETHANY HOSPITAL TRUST 
With the exception of new business, official action can only occur on items which appear on the agenda. The Council 
may adopt, approve, ratify, deny, defer, recommend, amend, strike, or continue any agenda item. When more 



information is needed to act on an item, Council may refer the matter to the City Manager or the Municipal Counselor. 
The Council may also refer items to standing committees of the Council or to a board or commission for additional study. 
Under certain circumstances, items may be deferred to a specific later date or stricken from the agenda entirely. 

 
1. Consent Docket: 
 
 A. Approval of Minutes from the November 19, 2024, Regular Meeting. 
 
 B. Approval of Claims:  These claims have been found to be in order by staff and 

 proper as to form and procedure and are recommended for payment.  A copy 
 of the Claims List is included in the agenda packet. 

 
C. Ratification of City Manager Employment Agreement as approved by the 

Bethany City Council on 11/19/2024. 
 
2. New Business (As defined by the Oklahoma Open Meeting Act § 311 (A) (9) as “matters not known 

about or which could not have reasonably been foreseen prior to the time of posting the agenda”). 

 
3. Adjourn until December 17, 2024. 
 
 

BETHANY DEVELOPMENT AUTHORITY        
With the exception of new business, official action can only occur on items which appear on the agenda. The Council 
may adopt, approve, ratify, deny, defer, recommend, amend, strike, or continue any agenda item. When more 
information is needed to act on an item, Council may refer the matter to the City Manager or the Municipal Counselor. 
The Council may also refer items to standing committees of the Council or to a board or commission for additional study. 
Under certain circumstances, items may be deferred to a specific later date or stricken from the agenda entirely. 

 
1. Consent Docket: 
 
 A. Approval of Minutes from the November 19, 2024, Regular Meeting. 
 
 B. Approval of Claims:  These claims have been found to be in order by staff and 

 proper as to form and procedure and are recommended for payment.  A copy 
 of the Claims List is included in the agenda packet. 
 
C. Ratification of City Manager Employment Agreement as approved by the 

Bethany City Council on 11/19/2024. 
 

2. New Business (As defined by the Oklahoma Open Meeting Act § 311 (A) (9) as “matters not known 

about or which could not have reasonably been foreseen prior to the time of posting the agenda”). 

 
3. Adjourn until December 17, 2024. 
 
 
Public Participation Note:  The City Council and Staff of the City of Bethany strongly encourages the input and involvement of the 
citizens to help ensure that the City government provides the highest level of services to meet the public needs and desires.  If you 
have any concerns or comments about an agenda item, or any other issue, please contact the Mayor, your Ward Council Members 
or City Hall Staff.  You may also contact the City Manager’s office if you would like to have an item placed on a future agenda to 
address the Council as a whole.  (Guidelines are available in the Council Chambers and in City Hall Lobby.)  
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                                                                                                                   Agenda:  12/03/2024 
                                                                                                   Item:  3 (D) 
 

CITY OF BETHANY 
 

 

From:    Michael Vaughn, Finance Director   

Date:  12/3/2024  

Subject: Budget Amendment 25-5 

 

BACKGROUND 

 

At the November 19th City Council meeting, the Bethany City Council approved the purchase of two 

Route 66 Monument signs at a price of $35,000 each. The Bethany Economic Development Authority 

(BEDA) has voted to provide $35,000 and the City is to solicit donations for the remaining amount. 

 

The City Council of the City of Warr Acres was invited to share in the cost of a monument sign on the 

east side of Route 66. On November 19, 2024, Warr Acres approved matching funds for the cost of 

the sign. One side of the sign will read Bethany and the other will read Warr Acres. The City of 

Bethany is currently working with the City of Oklahoma City for a similar cost sharing agreement for 

a monument sign on the west side of Bethany on Route 66.  

 

The proposed Budget Amendment 25-5 appropriates $70,000 for the purchase of the signs and 

recognizes the transfer from BEDA, as well as additional miscellaneous revenues to be received for 

this purpose. 

 

 

 

RECOMMENDATION 

 

1. Approve Budget Amendment 25-5(attached). 

 

 

ADDITIONAL COMMENTS 

This project is being funded through a BEDA matching grant.  

 



Approval of and authorization to execute Budget Amendment Number BA# 25-5

Funds: General Fund

Amendment #: BA# 25-5

Fiscal Year: FY2025

Account # Account Name Increase Decrease Increase Decrease

General Fund

010-508.2-404 Projects 70,000         

010-39010 Miscellaneous Revenue 35,000         

010-599.9-886 Transfer In - BEDA 35,000         

TOTALS 70,000         -                   70,000         -                     

EXPLANATION: 11 OS Section 17-216 B

Budget Amendment 25-5 Appropriates funds for the purchase of two Route 66 monument signs

and budgets for the transfer of funds from BEDA and outside sources to purchase them.

Date & Signature of Mayor: x Date

Date & Signature of City Manager: x Date

Date Approved by City Council: December 3, 2024

General Fund

Unappropriated Fund Balance Remaining After Amendment: $3,424,642.00

Estimated Revenue Appropriations

BUDGET AMENDMENT FORM

The Municipal Budget Act adopted by the City Council allows the City to amend the budget at any time during the 

year for necessary expenditures incurred that exceed the original budget or when changing circumstances warrant 

the action.



                                                                                                                    Agenda:  12/03/2024 
                                                                                                         Item:  6 

 

BETHANY CITY COUNCIL 
 

 

From:    Michael Vaughn, Finance Director 

Date:  November 26, 2024 

Subject:       2024 S-21 Supplement to the Bethany Code of Ordinances 

 

BACKGROUND 

 

American Legal Publishing Corporation of Cincinnati, Ohio has completed the 2024 S-21 supplement 

to the Bethany Code of Ordinances.  This supplement contains all the ordinance of a general and 

permanent nature enacted since the prior supplement.  The City of Bethany City Code (codified 

ordinances) are available on our website. 

 

This resolution adopts the supplement and authorizes the City Clerk to make appropriate distribution.  

The City of Bethany adopts a codification resolution annually. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

RECOMMENDATION 

 

1. Adopt Resolution No. 1708 as presented. 

 

 

 ADDITIONAL COMMENTS 

 

 

 



 RESOLUTION NO. 1708 

 

A RESOLUTION ENACTING AND ADOPTING A SUPPLEMENT TO THE CODE OF 

ORDINANCES OF THE CITY OF BETHANY, OKLAHOMA; NOTIFYING THE 

PUBLIC OF PUBLICATIONS OF THE SUPPLEMENT. 

 

 WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed 

 

the 2024 S-21 supplement to the Code of Ordinances of the City of Bethany, Oklahoma, which 

 

supplement contains all ordinances of a general and permanent nature enacted since the prior 

 

supplement to the Code of Ordinances of the City of Bethany; and,   

 

 WHEREAS, it is necessary to provide for the usual daily operation of the City of  

 

Bethany and for the immediate preservation of the public peace, health, safety, and general  

 

welfare of the City of Bethany that this resolution take effect at an early date. 

 

 NOW, THEREFORE, BE IT ORDAINED AND RESOLVED by the City Council of  

 

the City of Bethany, Oklahoma: 

 

 Section 1. That the 2024 S-21 supplement to the Code of Ordinances of the Political 

 

Subdivision as submitted by American Legal Publishing Corporation of Cincinnati, Ohio, and as 

 

attached hereto, be and the same is hereby adopted by reference as if set out in its entirety. 

 

 Section 2. Such supplement shall be deemed published as of the day of its adoption 

 

and approval by the City Council, and the Clerk of the City of Bethany is hereby authorized and 

 

ordered to insert such supplement into the copy of the Code of Ordinances kept on file in the 

 

Office of the Clerk, and to file a copy of this supplement with the County Law Library of 

 

Oklahoma County and a copy of this Resolution with the Oklahoma County Clerk. 

 

 

 ***END*** 

 

 

 

 The foregoing Resolution was duly adopted and approved by the Mayor and City Council 



of the City of Bethany, Oklahoma, on the                day of                                , 2024, after 

compliance with notice requirements of the Open Meeting Law (25 OSA, Sections 301, et seq.). 

 

 

______________________________                                                                         

MAYOR 

ATTEST:                                                            

 

_________________________________                                                          

CITY CLERK 

 

 

Approved as to form and legality on                                       , 2023. 

 

 

_________________________________ 

CITY ATTORNEY 

 

 

 Receipt of 2024 S-21 supplement to the Bethany Code of Ordinances is hereby 

acknowledged. 

 

_____________________________________ 

OKLAHOMA COUNTY LAW LIBRARIAN 

 

 

 

 Filed with the Oklahoma County Clerk on                                 , 2024, at Book              , 

Page________. 

 

______________________________                                                                         

COUNTY CLERK 



                                                                                                                    Agenda:  12/03/2024 
                                                                                                         Item:  7 

 

BETHANY CITY COUNCIL 
 

 

From:    Elizabeth Gray, City Manager  

Date:    December 3, 2024   

Subject:   Discussion and possible approval of Engineering Design Contract for Sidewalk 

Partnership Program Project – Phase 1 with TEIM Design. 

  

 

BACKGROUND 

 

On September 26, 2024, the Traffic Committee voted to place an item on the City Council Agenda for 

sidewalk construction partnership opportunities with SNU and Bethany Public Schools.  On October 

15, 2024, the City Council voted to approve the opportunity with the entities sharing costs in the 

amount of $50,000 each.  The proposed sidewalk locations include: 

 

Project 1 Location: NW 43rd from Asbury to College.  There is no sidewalk on either side of the 

street to allow safe passage for children to walk to school.  Possibly locate a 

new sidewalk on the south side of the street. 

Project 2 Location: N. Mueller from NW 43rd to NW 44th.  There is currently no sidewalk along the 

east side of Mueller in this area, so pedestrians are forced to use the street or 

walk through the grassed area to the sidewalk that exists north and south of this  

location. 

Project 3 Location: N. Mueller south of NW 42nd Street.  There is currently a gap in the sidewalk 

that children use from the high school to get to the church parking lot. 

 

Staff recommends approval of the attached contract for an amount of $26,000.00.   

 

 

RECOMMENDATION 

 

1. Approve Engineering Design Contract between the City of Bethany and TEIM Design for 

design of the Sidewalk Partnership Program Project – Phase 1.  

 

ADDITIONAL COMMENTS 

Funding will come from the Streets, Sidewalk and Drainage fund from the City 

of Bethany Capital Improvement Plan, Bethany Public Schools, and SNU. 
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                                                                                                                    Agenda:  12/03/2024 
                                                                                                         Item:  8 
                                                                                         BPWA Item:  2 

 

BETHANY CITY COUNCIL 
BETHANY PUBLIC WORKS AUTHORITY 

 

 

From:    Elizabeth Gray, City Manager  

Date:    December 3, 2024   

Subject:   Discussion and possible approval of Engineering Design Contract for NW 30th and 

Wilburn Sewer Line with TEIM Design. 

  

 

BACKGROUND 

 

Staff has been contacted by a property owner on N. Wilburn concerning issues with their existing 

sanitary sewer service that appears to be connected to a public line on the east side of Wilburn, not in 

their yard.  This issue was only discovered while investigating the customer concern.  This project 

would place a sewer line in the easement in the backyard of the homes on the west side of Wilburn 

from NW 30th north to 3108 N. Wilburn and have the capacity to serve 4 existing homes along 

Wilburn. 

  

Staff recommends approval of the attached contract for an amount of $21,766.00.   

 

 

RECOMMENDATION 

 

1. Approve Engineering Design Contract between the City of Bethany and TEIM Design for 

design of the NW 30th and Wilburn Sewer Line.  

 

 

ADDITIONAL COMMENTS 

This project will be funded through contingency leaving $63,234 in the Contingency  

Fund. 

 

































                                                                                                                    Agenda:  12/03/2024 
                                                                                                         Item:  9 
                                                                                        BPWA Item:  3 

 

BETHANY CITY COUNCIL 
BETHANY PUBLIC WORKS AUTHORITY 

 

 

From:    Elizabeth Gray, City Manager  

Date:    December 3, 2024   

Subject:   Discussion and possible approval of Engineering Contract for G.O. Bond Proposition 

4 – Drainage Improvements with TEIM Design  

 

BACKGROUND 

 

On August 23, 2022, citizens of Bethany passed General Obligation Bond, Proposition 4, that included 

Drainage Improvements. 

 

Several locations in the City have been identified that currently have Corrugated Metal Pipe under 

roadways.  This contract would evaluate these locations and inspect the drainage structures to 

determine the material type, size, evaluate the condition of the pipe and joints, and create a visual log 

to determine if repairs or replacement is needed. 

 

Staff recommends approval of the attached contract for an amount of $15,000.00 

 

 

 

RECOMMENDATION 

 

1. Approve Engineering Contract between the City of Bethany and TEIM Design for G.O. 

Bond Proposition 4 – Drainage Improvements. 

 

 

ADDITIONAL COMMENTS 

The project will be funded by GO Bond Proposition 4.   

 

































                                                                                                                    Agenda:  12/03/2024 
                                                                                                         Item:  10 

                                                                                                       BPWA Item:  4 
 

BETHANY CITY COUNCIL 
BETHANY PUBLIC WORKS AUTHORITY 

 

 

From:    Elizabeth Gray, City Manager  

Date:    December 3, 2024  

Subject:   Approval of Amendment No. 1 to Construction Contract with Urban Contractors, 

LLC for Peniel Avenue Sanitary Sewer Lift Station and Pipe Bursting Improvements 

for American Rescue Plan Act Grant 

 

BACKGROUND 

 

The City of Bethany received funds provided by the Federal Government through the American 

Rescue Plan Act (ARPA).  On October 5, 2021, the City Council dedicated the funds for much needed 

sewer infrastructure improvements by adopting Resolution No. 1632.  On November 1, 2022 the City 

Council dedicated these funds for improving and replacing sanitary sewer infrastructure on Peniel 

Avenue. 

 

On February 21, 2023, the City of Bethany entered into a contract for engineering and design services 

with TEIM Design.  

 

Bids were opened October 30, 2024.  The City Council awarded the construction contract to Urban 

Contractors, LLC  in the amount of $1,650,475.00 on November 19, 2024.   Amendment No. 1 is to 

amend unit quantities for manhole rehabilitation to ensure all ARPA funds are encumbered before the 

end of the year in the amount of $150,540.00 for a revised contract amount of $1,801,015.00 

 

 

RECOMMENDATION 

 

1. Approval of Amendment No. 1 to Construction Contract with Urban Contractors, LLC for 

Peniel Avenue Sanitary Sewer Lift Station and Pipe Bursting Improvements for American 

Rescue Plan Act Grant in the amount of $150,540.00. 

 

 

ADDITIONAL COMMENTS 

This project is funded by Federal ARPA funds  

 

 







                                                                                                                    Agenda:  12/03/2024 
                                                                                                         Item:  11 
                                                                                        BPWA Item:  5 

 

BETHANY CITY COUNCIL 
BETHANY PUBLIC WORKS AUTHORITY 

 

 

From:    Elizabeth Gray, City Manager  

Date:    July 16, 2024   

Subject:   Approval of Amendment No. 1 to Construction Contract with Brewer Construction 

Oklahoma, LLC for Peniel Sanitary Sewer Force Main for American Rescue Plan Act 

grant (NW 25th to NW 32nd) 

 

BACKGROUND 

 

The City of Bethany received funds provided by the Federal Government through the American 

Rescue Plan Act (ARPA) totaling $3,372,962.  On October 5, 2021, the City Council dedicated the 

funds for much needed sewer infrastructure improvements by adopting Resolution No. 1632.  On 

November 1, 2022, the City Council dedicated these funds for improving and replacing sanitary sewer 

line on Peniel Avenue. 

 

On February 21, 2023, the City of Bethany entered into a contract for engineering and design services 

with TEIM Design.  

 

Bids were opened June 21, 2024.  City Council awarded the construction contract to Brewer 

Construction Oklahoma, LLC in the amount of $843,436 on July 16, 2024.  Amendment No. 1 is to 

reconcile the final quantities for the project which results in a deduct of $15,932.34 and a revised 

contract amount of $827,503.66 

 

 

RECOMMENDATION 

 

1. Approval of Amendment No. 1 to Construction Contract with Brewer Construction 

Oklahoma, LLC for Peniel Sanitary Sewer Force Main for American Rescue Plan Act grant 

 (NW 25th to NW 32nd) in the deduct amount of $15,932.34. 

 

 

ADDITIONAL COMMENTS 

This  is a federal ARPA funded project. 



 TRANSPORTATION • ENVIRONMENTAL • INFRASTRUCTURE • MUNICIPAL 

 3020 N.W. 149th Street     •    Oklahoma City, Oklahoma  73134     •    Telephone (405) 752-1122    •    Fax (405) 752-8855 

November 21, 2024 

Ms. Elizabeth Gray 
City of Bethany 
6700 NW 36th Street 
Yukon, OK 73008 

Re:   Peniel Avenue Sanitary Sewer Improvements 
NW 25th Street to NW 32nd Street 

        Amendment No. 1 

Dear Ms. Gray: 

I. AMENDMENT NO. 1 - SCOPE AND JUSTIFICATION 

The scope of Amendment No. 1 is to reconcile bid quantities for the completion of work to close 
out the project. The project has been completed and this amendment is to adjust quantities based 
on field conditions for the completion of the project and results in a net cost deduction.  

II. COST ESTIMATE 

See Attachment A for the cost breakdown for the deduct Amendment No. 1. 

Base Bid Amount:  $843,436.00 
Amendment 1 Amount:     ($15,932.34) 
Revised Contract Amount:  $827,503.66 





ATTACHMENT A
BETHANY - PENIEL AVE SEWER IMPROVEMENTS (NW 25TH TO NW 32ND STREET)

Item 
Number

Title Quantity Unit Unit Cost Total Cost
Revised 
Quantity

Quantity 
Increase  Cost Increase 

 Revised 
Amount 

3 TRENCH EXCAVATION AND BACKFILL - ZERO (0 FT) TO TEN (10 FT) 3,880.00 linear foot 61.00$   236,680.00$   3910.00 30.00  $  1,830.00  $  238,510.00 
8 ASPHALTIC CONCRETE TYPE "S5" (PG64-22OK) 100 ton $242.00 $24,200.00 195.51 95.51 23,113.42$  47,313.42$   
9 ASPHALTIC CONCRETE TYPE "S3" (PG64-22OK) 200 ton $164.00 $32,800.00 374.27 174.27 28,580.28$   61,380.28$   

22 ASPHALT PAVEMENT REMOVAL 1,700 square yard $18.00 $30,600.00 2078.00 378.00 6,804.00$   37,404.00$   
23 PAVEMENT CUT AND PERMENANT REPAIR (CONCRETE) (W/REBAR) 65 square yard $114.00 $7,410.00 139.44 74.44 8,486.16$   15,896.16$   
25 SOLID SLAB SODDING (U-3 BERMUDA) 45 square yard $28.00 $1,260.00 235.55 190.55 5,335.40$   6,595.40$   
27 6IN X 45 DEGREE BEND (DIP) COMPACT (MJ) 4 each $1,274.00 $5,096.00 5.00 1.00 1,274.00$   6,370.00$   
28 8IN X 45 DEGREE BEND (DIP) COMPACT (MJ) 4 each $1,607.00 $6,428.00 5.00 1.00 1,607.00$  8,035.00$   

Item 
Number

Title Quantity Unit Unit Cost Total Cost
Revised 
Quantity

Quantity 
Decrease  Cost Deduct 

 Revised 
Amount 

4 TRENCH EXCAVATION AND BACKFILL - ZERO (0 FT) TO FIFTEEN (15 20 linear foot $72.00 $1,440.00 0.00 (20.00) (1,440.00)$   $0.00
5 EMBEDMENT MATERIAL 700 cubic yard $75.00 $52,500.00 488.72 (211.28) (15,846.00)$   $36,654.00
6 AGGREGTE BASE (TYPE 'A') 2,350 cubic yard $60.00 $141,000.00 1561.64 (788.36) (47,301.60)$   $93,698.40
10 SANITARY SEWER FORCEMAIN (AWWA C900 DR14) (6 INCH) 710 linear foot $32.00 $22,720.00 690.00 (20.00) (640.00)$   $22,080.00
11 SANITARY SEWER FORCEMAIN (AWWA C900 DR14) (8 INCH) 3,245 linear foot $38.00 $123,310.00 3220.00 (25.00) (950.00)$   $122,360.00
13 ABANDONING SEWER 55 cubic yard $287.00 $15,785.00 14.00 (41.00) (11,767.00)$  $4,018.00
30 8IN X 11 1/4 DEGREE BEND (DIP) COMPACT (MJ) 8 each $1,581.00 $12,648.00 4.00 (4.00) (6,324.00)$   $6,324.00
31 SANITARY SEWER MANHOLE REHABILITATION 14 vertical feet $621.00 $8,694.00 0.00 (14.00) (8,694.00)$   $0.00

77,030.26$   
(92,962.60)$   
(15,932.34)$   

Summary of Pay Quantities - INCREASE

Summary of Pay Quantities - DEDUCT

Amendment Total

Cost Increase
Cost Decrease



CITY ATTORNEY REPORT REGARDING POSSIBLE IMPACTS OF THE INITIATIVE 

PETITION REGARDING SUBSIDIES AND INCENTIVES TO CORPORATIONS AND 

BUSINESSES 

 

Mayor and members of the Council, 

 

This is my report regarding the initiative petition regarding the subsidy and its potential impact on 

the City of Bethany.  The ballot item is as follows: 

 

The City of Bethany and all boards, commissions, departments, and other agencies of the city are 

prohibited from entering into any form of agreement for the payment, transfer, diversion, or rebate 

of any funds controlled by the city to any business or corporation as a subsidy or incentive. 

 

To reduce the language to more simplistic terms, the proposed changes will prohibit the allocation 

of money controlled by the city to any corporation or business as a subsidy or incentive.  According 

to Black’s law dictionary, a subsidy is defined as a grant, usually by the government, to any 

enterprise whose promotion is considered to be in the public interest.  There is no legal definition 

for incentive, but common language definitions in Oxford, Merriam Webster, and Cambridge 

dictionaries generally define incentive as a payment or concession to stimulate an activity or 

investment.  Thus, the charter change would not prevent contracts where money is paid to a 

corporation or business for fair consideration or exchange of goods or services.  Black’s law 

dictionary defines fair consideration as consideration that is honest, reasonable, and free from 

suspicion, but not strictly adequate or full.  Fair consideration is generally equal in value to the 
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thing being exchanged.  Rather, it will prevent the exchange of money as a grant or as inducement 

to the business or corporation.   

 

With respect to the interpretation of an initiative, “all doubt as to the construction of pertinent 

provisions is resolved in favor of the initiative.” In re Initiative Petition No. 403, 2016 OK 1 at ¶ 

3, 367 P.3d 472.  

 

So, what are the potential impacts of the charter change if it is passed? 

 

• Charter changes are not retroactive. When amendments “represent substantive changes to 

existing law, they cannot be retroactively applied absent an express Legislative intent.” 

Reimers v. State, ex rel. Dep't of Corr., 2011 OK CIV APP 83, ¶ 30, 257 P.3d 416, 421; see 

also, § 9:29. Direct amendment of constitutional charters—Procedure. Thus, any “subsidy 

or incentive” currently granted or awarded will not be affected. 

• The charter provision does not distinguish businesses or corporations.  Thus, the city and 

its agencies would be prevented from giving money as a subsidy or incentive to any 

businesses, sole proprietorships, associations, limited partnerships, limited liability 

companies, B corporations, C corporations, S corporations, or non-profit corporations. This 

also means municipal corporations.  

• The charter provision may have unintended consequences with mutual cooperation 

agreements that are entered into in the future.  

• A subsidy includes grants, so any program in Bethany in which the city awards a grant to 

a business or corporation, to include non-profit organizations would be prohibited.  



• The measure would prevent the city from providing a tax rebate to a business in order to 

induce the entity to build within the city as occurred with 7-Eleven several years ago.  

• The measure would prevent the city from acting as a passthrough agency to promote the 

public interest.  For example, grants and programs the city may participate in could not be 

utilized to assist a business or corporation to promote events or services for the public 

interest.   

• The measure will likely affect the future operation of the city pool by the YMCA as the 

terms of the agreement require a reimbursement to the YMCA of expenses not covered by 

revenue.   

• The measure may prevent the waiver of fees for a business or corporation. For example, 

local veterinarians would not be able to hold an event in the park, without paying the 

required fees, for reduced cost vaccinations. 

• The measure would prevent the City of Bethany from establishing any future Tax 

Increment Financing (TIF) Districts.  The Oklahoma Constitution at Article 10 Section 6C 

establishes the basis for TIFs within the state.  Generally, the constitutional provision 

allows the use of local taxes and fees for public investment, the development or 

redevelopment of unproductive areas of economic stagnation or decline.  The constitution 

authorizes the Legislature to grant municipalities the power to provide incentives, 

exemptions, and other forms of relief from taxation in areas exhibiting economic stagnation 

or decline.  The constitution further provides the Legislature may authorize municipalities 

to use local taxes and fees for specific public investments or assistance in development 

financing. Counties may also use local taxes and fees as a specific revenue source for other 

public entities in the area and may direct apportionment of the taxes and fees specified for 



the economic development purposes. The Oklahoma Constitution does not require or 

mandate the grant of authority to municipalities.  Consequently, a charter municipality is 

not required by the state constitution to permit TIF districts.  This means the charter may 

be amended to prevent this activity.  It is my opinion that this charter amendment would 

prevent future TIF districts. TIF districts essentially act as a rebate procedure similar to the 

7-Eleven agreement.   

• The measure will likely impede the City of Bethany’s ability to utilize the opioid settlement 

funds because the city would be restricted from providing a grant to medical facilities 

within the city for opioid treatment or abatement.   

• The measure could have unintended consequences with the transfer of money between the 

agencies of the city to the city itself since it is a corporation.  Thus, money that resides in 

the LWPA may no longer be authorized to be transferred to the city without fair 

consideration, if the measure passes.  

• BEDA’s Bethany BIG program, the Bethany Improvement Grant would be eliminated.  

 

These are just a few of the potential impacts that legal and staff were able to identify since the last 

council meeting that could occur with the passage of the ballot measure. 
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